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Dear Executive Council Members:
We write as national and state criminal justice organizations that have examined the Request for
Proposal (RFP) issued by the Department of Corrections. The proposal would lead to the
unprecedented privatization of the state’s prison system. No other state has initiated as broad an
experiment as the one proposed in this initiative.
The proposal to greatly privatize the number of prison beds raises substantial issues of concern.
These include dubious cost savings claims, inefficiency in correctional management, and the impact
on public safety. In contrast, successful efforts to contain correctional costs have been achieved in a
number of states in recent years through criminal justice policy initiatives that have reduced demand
for scarce correctional resources. New Hampshire should consider these examples before making
such a sweeping commitment to privatization.
The proposal under consideration in New Hampshire includes an option that the Department of
Corrections privatize the management and operation of the state’s correctional facilities. According
to reports, the facility would have a capacity of 1,700 beds for men and women. Any excess
capacity would be filled by prisoners from other states. This would be an ambitious proposal that
moves New Hampshire in the wrong direction.
Proponents of prison privatization project cost savings as a benefit to contracting correctional
services. States such as Florida and Ohio recently explored the prospect of privatizing their prison

systems, but decide their goals would not be achieved by privatization. A 2010 policy report
published by the Florida Center for Fiscal and Economic Policy questioned the cost savings claimed
by private prison proponents and concluded that “Florida’s experience with privatized prisons raises
serious questions about whether taxpayers are getting their money’s worth.” The classic 1996 study
by the U.S. General Accounting Office (GAO) found they could not definitively conclude that
privatization would not save money, but also established that, “…these studies do not offer
substantial evidence that savings have occurred.”1 A comprehensive meta-analysis from 2009
concludes that “cost savings from privatizing prisons are not guaranteed and appear minimal.”2
In their efforts to reduce operational costs, private prison managers often focus on personnel and
correctional programs, the two most expensive aspects of incarceration, in order to contain costs.3
Privately managed prisons generally minimize costs by reducing labor expenditures, including
providing a lower level of salaries, staff benefits, and professional training. Consequently, there are
higher employee turnover rates in private prisons than in publicly operated facilities.4
Deficiencies in personnel and programming among private prison facilities can compromise
correctional operations, including basic safety and security. On average, private prison
employees receive 58 hours less training than their publicly employed counterparts.5 Federal
researchers have documented higher rates of escapes from private prisons as well as contraband
violations evidenced by higher rates of positive drug tests. Additionally, a national survey of
private prisons for the U.S. Department of Justice found that private prison guards are assaulted
by prisoners at a rate 49% higher than the rate of assaults experienced in their public prison
counterparts.6
If containing costs is a goal, changes to sentencing and parole policy can help to stabilize New
Hampshire’s prison population and result in the cost avoidance of anticipated correctional
growth. Current policies and practices may be contributing to an increase in New Hampshire’s
prison population.7 A return to the policies covered by New Hampshire’s SB 500 in 2010 could
help the state achieve similar cost savings and public safety progress.
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We call your attention to recent structural reforms in several states, including Michigan, Kansas,
New Jersey, and New York which have resulted in a downscaling of state prison populations
without compromising public safety.
•

•

•
•

New York experienced a 20% decline in its prison population from 1999 through
2009 through a mix of reforms, including the scaling back of mandatory minimum
sentences, most notably the Rockefeller Drug Laws;
Michigan reduced its prison population by 12% from 2006 through 2009 as a result
of several legislative and policy initiatives, including the adoption of data-driven
policies to identify lower-risk prisoners for parole;
Kansas lowered its prison population by 5% from 2003 through 2009 by reducing the
number of persons admitted to prison and probation revocations; and
New Jersey minimized its prison population by 19% from 1999 through 2009 as a
result of several policy changes, including restructuring parole policy to include the
use of risk assessments to aid release decisions resulting in an increased rate of
granting parole.8

An expectation of the proposal under consideration is that other states in the northeast would
contract with the state of New Hampshire to use excess prison capacity. In recent years,
northeast states like Vermont and Maine have enacted policy changes to reduce their reliance on
incarceration. Specifically, during 2011 Vermont authorized alternative sentencing options for
eligible prisoners9 and in 2010 codified into statute a commitment to reduce the number of
detained persons.10 Maine lawmakers reduced criminal penalties for certain drug offenses in
2009. 11 In light of these changes, it would be risky for New Hampshire to stake the future of
its correctional system on the import of prisoners from neighboring states.
Based on our observation of privatization’s failures in other states, we believe New Hampshire
would be better off pursuing prison population reductions through efforts while promoting costeffective approaches to public safety. The proposal under consideration moves in the opposite
direction, with consequences likely to include reduced public safety without cost savings.
We appreciate your consideration of these issues and would be pleased to provide further
information if helpful.
Sincerely,
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